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Remarks 

Applicants wish to express their appreciation for the | Examiner's indication 
of allowable subject matter, in which claims 43-45 are allow, Ible. Claims 27-45 
remain pending in the present application. Reconsideration c f the present 
application is respectfully requested. 

Response to Objection to the Specification: 

The Office Action objected to the specification as failt) ig to provide proper 
antecedent basis for the claimed subject matter of claim 27.! Applicants 
respectfully traverse this objection and request that this pbje. rtion be withdrawn. 

The specification and drawings satfsfy the requiremer t to provide proper 
antecedent basis as specified in 37 CFR 1 75(d)(1). For exa triple, Ffgs. 28-32 
illustrate an embodiment, which is described In detail in the S ummary section 
and on p. 22, line 1 through p. 24, line 12 of the substitute sf eciflcation that was 
filed on October 16, 2002. 

This particular embodiment includes a body 818, sho>i fn in Fig. 30, 
generally forming a base. A shaped channel 820 generally fi irms a lamp 
channel. Contact clips 816 generally form contact members, .in which contact 
fingers 868 generally form a first portion of the contact clips * hd a tongue 860 
generally forms a second portion of the contact clips, A reter tton plug 814 
generally forms a retention piece. If required by the Examine \ the undersigned 
would be pleased to provide amendments to the specification linking these 
exemplary features to the terminology in the claims. 

Response to 35 U< S. C. 102 Rejections: 

I Mouchi (U.S. Patent No. 4,676,567) 

Claims 27 and 31 stand rejected under 35 U.S.C. 102( i) as being 
anticipated by Mouchi. The Office Action alleges that these c aims include 
"intended use" language that has been given very little patent ible weight. 
Regarding claim interpretation, Applicants respectfully assert ; hat such functional 
limitations in the claims cannot simply be ignored, but every lii mtation must be 
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it meets the claim..." However, as noted above, Mouchf doe ? not perform the 
functional limitations, Is incapable of performing them, even- /vhen modified as 
suggested by the Examiner, and therefore does not meet thi \ claim limitations. 
For at least these reasons, claim 27 is believed to be atlowa' )le over MouchL 

It Is further believed that dependent claim 31 is allow? ble for at least the 
reason that this claim depends from allowable independent < 4alm 27. 

//. Glass (U.S. Patent No, 4,190,309) 

Claims 27-42 stand rejected under 35 LLS.C. 102(b) t s being anticipated 
by Glass, Once again, the Office Action alleges that 'intendi id use" language is 
recited in the claims and has been given very little patentable weight. However, 
as noted above, functional limitations in the claims must be i valuated and 
considered, Just like any other limitation of the claim, for wha it conveys to a 
person of ordinary skill in the pertinent art in the context In wl ifch It is used. 

Claim 27 recites a "tamp channel for receiving a lai »/>-" The Office 
Action alleges that Glass discloses a base 34 having a lamp ;hannel for 
receiving a lamp. However, Glass actually discloses a track * 2 having a T- 
shaped channel with side walls 32 and 34. Instead of receivt tg a lamp, Glass's 
channel receives a cross bar 56. In fact, any lamp in the Gta m> device would 
necessarily be received (n the lamp fixture 16, which is positi< ined a distance 
from the track 12 (see Fig. 1) and is connected to the track V : through adjustable 
lighting fixture 14, 

Claim 27 further recites that the first portion of the con' ?ct member is 
"arranged in the lamp channel for contacting the lamp/' the Examiner 
alleges that Glass discloses such a feature. However, Glass actually discloses 
insulated wires 62 and 64, having first portions that appear to be located within 
the T-shaped channel The first portions of Glass's wires 62 1 ind 64, arranged in 
the channel, do not contact a lamp. Instead, the wires 62 anc 64 appear to be 
inserted in the channel for making contact with the conductor' strips 38 and 40. 
Not only does Glass fail to teach that these wires 62 and 64 c >ntact a lamp, but 
no such motivation is suggested in the reference for modifying the portions of the 
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considered. See MPEP 21 73.05(g). (A functional limitation te an attempt to 
define something by what it does, rather than by what it is. I functional language 
does not in and of itself, render a claim Improper. A functiq lal limitation must be 
evaluated and considered, just like any other limitation of th< i claim, for what It 
conveys to a person of ordinary skill in the pertinent art In th > context in which it 
Is used.) See also RAC.C. Industries v. Stun-Tech /na, 49 USPQ2d 
, f 1 793, 1 796-97 (Fed. Cir. 1 998) ("adapted for concealment? it terpreted as 
functional language requiring that an apparatus possess the capability of 
performing the recited function). . 

Mcuchi does not disclose, either explicitly or implicitly, the functional 
language in Independent claim 27. For example, cla/m 27 in ofudes a base 
having a "tamp channel for receiving 0 tamp," The Office Action alleges that 
Mouchi discloses a base 22 having a lamp channel for recen Ing a lamp. 
However, Mouchi actually discloses a track 22 with a longitu< Unal opening. 
Although Mouchi's track 22 may include an opening, this ope nlng does not 
receive a lamp. Instead, this channel actually receives portic ns of the electrical 
connector 1 1 . Furthermore, there is no suggestion in Moucft that such a track is 
capable of receiving a lamp. 

In addition, claim 27 further recites an electrically con^ uctive contact 
member having a first portion "arranged in the lamp chann >/ for contacting 
the lamp. " The Office Action alleges that a first portion of th 5 Mouchi contact 
member 8 or 9 is arranged in the lamp channel for contacting the lamp. 
However, the portions of Mouchi's contact members 8 and 9 ; hat are arranged in 
the track opening do not contact a lamp. In fact, with these p Drtions of the 
contact members in the track's opening, there is even less sp ace in the track 
opening for receiving a lamp, as mentioned above. Since a I; imp could not 
physically be received in Mouohi's track opening, Mouchi act*, ally teaches away 
from the claimed contact member 1) arranged in the lamp chi final and 2) for 
contacting a lamp. 

As the Office Action correctly notes in the "Response t< 1 Arguments" 
section; "p]f the prior art structure is capable of performing tN intended use, then 
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wire$ in the channel so that the wires are capable of contact ng a lamp. In light 
of at least these distinctions between claim 27 and the cited: references. 
Applicants request that the rejection of claim 27 be withdraw rr. 

Independent claim 35 includes "means, having a tai up channel, for 
receiving a lamp within the lamp channel" The Office A\ ttion does not 
specifically address this claim, but seems to suggest that G£ tss discloses a base 
34 having a lamp channel for receiving a lamp. Actually, as mentioned above, 
Glass discloses a track having a T-shaped channel. The tra sk of Glass receives 
a cross bar 56, but does nsJ receive a lamp within a lamp ch annel. 

Claim 35 further recites "means for contacting the I imp In the lamp 
channel and for removably contacting an electrical cone vctor In the track 
frame/' Contrary to the suggestion in the Office Action that* Glass includes such 
a feature, Glass actually provides wires 62 and 64 that app© ir to contact the 
conductor strips 38 and 40 in the T-shaped channel. The wl es then pass over 
the top of the cross bar and down through the hollow portion of the post. Glass 
does not provide means for contacting the lamp in the lamp » ;hannel and for 
removably contacting an electrical conductor in the track frar le. Therefore, 
Applicants contend that claim 35 Is allowable over Glass for 1 it least these 
reasons and that the rejection should be withdrawn. 

It is believed that dependent claims 28-34 and 36-42 i ire allowable for at 
least the reason that these claims dependent from allowable independent claims 
27 and 35. 

III. Nieminen (U.S. Patent No, 6,203,339) 

Claims 27-33 and 35-41 stand rejected under 35 U.S.' J. 102(b) as being 
anticipated by Nieminen. The Office Action alleges that Nier\ )inen discloses a 
base 22 having a lamp channel for receiving a lamp. Actuall; \ Nieminen 
discloses a track 22 having a channel 30 for receiving an ad^ pter. The channel 
30 does D2l receive a lamp. 

Without a lamp that is receivable in the channel 30 of' Mieminen's track 22, 
the first portions of Nieminen's contacts 16 and 18, arranged, in the channel 30, 
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do not and cannot contact a lamp, as claimed. For at least t lese reasons. 
Applicants believe that claims 27 and 35 of the present appll nation are allowable 
over Nleminen. It is further befleved that dependent claims \ 8-33 and 36-41 are 
allowable for at least the reason that these cfelrns depend fh im allowable 
independent claims 27 and 35. 

Conclusion 

If there are any questions concerning this response, or the application in 
general, then the Examiner is urged to contact the undersij ned by telephone in 
order to expedite prosecution. ' 



Respectfully submit ed, 



Date: September 30, 2003 



Glenn W, Brown. R< ig. No, 51,310 



THOMAS, KAYDEN, 

HORSTEMEYER & RISLEY, LLP. 
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Atlanta, Georgia 30339 
(770) 933-9500 
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